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REMARKS 

Cain* 1-22 are currentiy pending in «he paten, app.iea.ion. Cairns 23-25 have been 
added wi<h «s Amendment Of these Cairns, only e.aims ., .2, and 23 are independen. c arms. 
a l2.ll .3-22, and24-25 respect depend from drese Cairns. As me Court no^ m 
"dependen. Cairns are nonobvious nnder section .03 if .he independen, chums from 
JL me depend are nonoovions, 5 U„.Q.2d 1569, IbOO (Fed. Cir. ,988). Usin g tins same 
H deplden, e.aims canno. he anticipaled if me independen. Cairns from whtch *ey 
Ipend are no. anno.pa.ed. Sinoe me Apphean. respecm,, asserta that dreae mdepen^, 
e,L are a..o«ab,e, dependen. CaimsMl, .3-22, and24-25 are a,so aUowabh, Thu 
Appli can. reaped re,„es B aUowance of a., .he pending elaima in view of .he subset 
remarks regarding the above-mentioned independent e.aims. 

I. Remarks re recently added Claims 23-25 

There is e.ear support for new Claims 23-25 in .he eurren. paten, app.ieation. More 
specincaUy, .he snppor. for drese eUima ean be found a, ,eas, in *e de,ai,ed descnptim, on 
page 23, .ines4-15. Therefore, ,he Applioan, asserts ma, new.y added C.amrs 23-25 do no, 
eonstimte new matter and should be entered in the eurren, appl.ea.ion. 

II. Remarks re 35 U.S.C. §103 rejections 

to the Office Action mailed November 15, 2005 ("Office Action"), Claims 1-3, 5-15, and 
,6-22 are rejected under 35 U.S.C. §103(a) aa allegedly unpatentab.e over U.S. Paten. 
NO 4 2.5,697 issued ,0 Demetreacu on August 5, .980 ("Demetrescu"). Claims 4 and 15 are 
rejected under 35 U.S.C. § 103(a) as auegedfy unpatentab.e over Demetreseu in vrew of US. 
Paten. No. 5,720,294 iaaued to Janes Skinner on February 24, 1998 ("SkinneO. Smce he 
obviousness rejeotion ,0 the independen. e.aims * applies ,0 Demetrescu and the aUowabdny 
of the dependent claims necessarily fol.owa Clowable independen, e.aims (see In re Fme, Id.), 
the remaining comments regarding obviousness wil, focus on Demetreacu. 

For .prvnaficie ease of obviousness, mere mus, be a motive .0 mortify the refer nee 
or combine reference teachings, W me ci.ed references rmM^ummM of me e.a,m 
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.imitations m a reasonab.e expect of success. In re VaecK 947 F.2d 488 (Fed. Cir. .99!). 
HI for a reference to be effect in prior art onto 35 U.S.C. , .03, i. mus. prov.de 

Jt case of o viousness, which can he satisfied only by showing ,ha, some object™ , teacftng 

sm F 2d 1071 1074 (Fed. Cir. 1988). 

Ta phcan. undersrands fte ,o g ic of ,e obviousness region to be as Mows: fte 
Cairns are aUeged .0 be obvious in view of Demettescu in combination wrft a genera 
taw.edge drat one skilled in fte art wou,d adeged.y possess. This appears ,o follow from ft 
U in fte Office Action: "Demettescu disCoses. . . One of ordinary skid tn fte art won, 
Z found i. obvious. . , See Office Action a, page 2. Thus, fte obviousness rejection ,s baa* 

the general knowledge of a skilled person in the art. As argued below, ^ er * ls n0 f ^ 
estllishing that this reference in combination with a genera, know.edge fta, one skrUed m fte 
art would possess makes the claimed invention obvious. 

A review of fte primary reference shows that i, discloses an apenodtc analysts system, aa 
to the decttoencephalogram. More specified "present invention is directed ,o a system 
.hereby EEG information is decoded and presented in a concentrated forma, inftca,* 
as ,„ preserve fte individua. characteristics of fte waves or waveform components, ft fta sense, 
I clac.eristics of fte waveform which have been important to classic and tradthona wave 
analysis are preserved in fte dis P ,ay." See Co.. 2, lines 49-56. Demetreacu ftscloses a ftsp.ay 
HI "a ftrldimensiona, representadon wift each wave represented by a tine ft, extends rn 
one dimension to indicate ampftude. The position of fte line in softer dimension tnftcates «he 
period or equivalent fluency, and its position in fte third dimension indicates fte tune 
Lurrenee of fte wave. See Abstract. In other words, this reference drsc.oses an ^ 
syS ,em fta. produces a disp.ay indicative of e.ecromagnetic wave attnbu.es (e.g., amphtude, 
period, or time of occurrence). 
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U^^c^inon.erforap^/^cascofobvio^.ob^y^ 

te cited references must .each, or suggest, a,l of the Cairn Unions, ft. A 
" , true that a si „g.e reference can serve as the oasis for prior art rejection ,, mus, be 
Hs.oaperson of o« s^i to modify the single reference ,o produce the rnventton, 
claim ed. or common sense ^ serve as the basts for meetntg ft. 

firemen., rather there ntus. be some speciahzed knowledge and expertise »^ 
^ _ tnow.edge and common sense, even if — . ^ regency 
Z^ is e do no, substitute for authority when .he law reou.res authonty. See In re Lee, 
^,338 (Fed.Cir.,934). Even wi.h .he assertions made in the Office Action on 
pag es 2-3, there is no basis for conchtding that Demetreacu can be modifted to pmduce tite 
Lhjee, matter recited in Ciainr . and Cain, ,2 based on <he fcnowtedge of a satiled arhsan. The 
shortcomings in these assertions are more cleariy indicated below. 

The snbjec, ma«er recited in Claim 1 is neither taught nor suggested by Demean. 
Cairn 1 is directed .0 a method of de.ec.ing or predicting a cerebra, disorder ft* compnses <he 
steps of: analyzing input biological o, physical da. using a data processing routine tncludmg . 
L appticL parameters associated witi, bio.ogica, da. costing wtth the cerebra, 
disorder ,o produce a da. series; defining whetirer a s,ope of ,he da,a series ,s sma ler titan 
pr ede,ermined va,ue; if ,he slope is less man a predefined vame, setiing the s,ope ,o 
redetermined number; and using ,he da,a series ,o de,ec, or predict me onse, of me cerebm 
disorder. Though «ed in me Office Action, Detnetrescu neither discloses nor sugges. me 

above-mentioned subject matter. 

The snbjec, matier recited in Claim 12 is neither .ugh, nor suggested by Demetrescu. 
Cairn 12 is directed <o a metttod of detecting or predicting cerebra. disorder, comprising tire 
steps of: analyzing inpu, bio.ogica, or physica. da. using a da. processing routine tnchtdtng a 
se, of application parameters associated witir bio.ogica. da. costing wt«h me «W 
disorder ,o produce a da. series; determining a noise interva. within me da. senes; and tf th 
noise interva. is within a predetermined range, dividing me da. aeries by a predetermined 
number and repeating me step of ana,yzing ,o produce new values for tine da. senes; or. tit. 
noise interva, is outside me predetermined range, using the da. series to detec, or pred,c, the 
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„ ns e, of me cerebra, disorder. Thou^r ,a.ed in .he Office Action, Demetrescu neither discloses 
nor ^imeests the above-mentioned subject matter. 

Z ,hou„ tire OrT.ce Action does no, include a clear indication of how Denretresc 

Sanation for rhe sole pnrpose of being hrUy responsive to statements on pages 2-3 f A. 
* on. Moreover, the Apptiean, reiterates that a, mentioned ahove witi, regard to ,e 
■Idual Cairns Demetrescu does no, disdose the snbjec, nratter rented 
"and canno, he made obvious h y tins reference. Witir .his in mind, tire remarnrng 
description will address statements abon, wha, Demetiescn supposedly drscloses. 

L„ if Demetiescn disCoses anting EEG data, .his reference neitirer .caches nor 
sugg es,s tire snbjec, manor of Cairn, or Cam, .2. While * ^ 
DeLrescu analyses EEG data, nei.her Cairn 1 nor Cairn 12 inCnde s,mp.y anCyzmg EEG d.ta 
I fac, me analysis described in DemCresc never mentions any of me factors assocated wr,h 

La series. Moreover, ,hese faCors are no, wtihin me common Know.edge of one stoned «- 
Twore, Demcresco cannoUeach or sngges, me subject mauer of Cam, , or Cam, .2 for 
a, leas, the reason mat i, does no, suggest all of the recited claim Ihmtafons. 

According ,o page2 m ,he Oftice Action, Demetiescn discloses compa* 
ciK uita . ,4422 ,ha, supposedly operate wi,h respect to differen, predetermmed levels of slope 
for th e differentiated va,ue of ,he EEG. The Apphcan, concedes ma, mese comparators reccv 
lh e EEG ou,pu, from a differentiator. However, me condnsion mat i, is obvrons ,o dcemnne 
wbemer a slope of me data series is smaUer man a predetermined valne ,s erroneous. WMeti s 
som ewha, undear exactiy wha, is mean, by comparators "function for increasmg stope s^ra, 
1 to , ,hey may "sCectivCy operate," me above-mentioned conclusion does no, necessartiy 

follow from these assertions. 

As mentioned ahove wi,h regard to * re drere mus, be more titan — 

knowledge, "lea, ,he haze of so-catied expertise ac,uire insulation from accoun<abdny. Id- 
^344.^5. Even .hough comparators receive me EEG ou,pu, from a differen„a,or, to - 
naming to suggest ma, a ski.led artisan would even consider a data series, a predetermmed va,ue, 
L relation of a s,ope to ma, predetermined value with these comparators. Merger, notiung 
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.o^propor.ionano.hes.opeofhe.np.. If« ^ ^ „ 

obvious to determine whether a slope rs less than 

^.heOfTteeAenonwhatpreaetermin ^ "^'1 a, leas, «te reason hha, i, 
oanno, teaeh or suggest the subject matter of elarm 1 or elaun 

doesnotsnggeatahofthereeitedelaimltmnattons. ^ ^ a 

to order to support a ^^j^J., ^ obviousness lies wnh the 
ease of obvrousness. Thus, the m ^ ^ 

Ex amh,er. Since the Better has no, — ^ of ^ fc ^ 

combine, a — ^ — . Henee, .aim 1 and Caun 1> are in a 

— • "7 ^ 6 fohows tha, all elaims, which depend from these elarms 

condition for allowance. It necessarily condujon for 

„ a.so allowable. See In re Fine, Id. Consequently, elatms 

allowance. . , 35 rj s c §i03(a) as allegedly 

unpatentable over Demetrescu m vew of US. ^ 

traverses the rejection of these claims. 

roNn.usiQN 

Clai ms « are currenlly pending ^^S^ 
onlv claims 1,12, and 23 are independent claims. ^ 24-25 are also 

- independent elahns are — -Jj^ claims in view of 

the above-mentioned remarks regarding me 
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ta order to support a rejection under 35 U.S.C. §103, the Exammer mu* esfcbhsh 

Drim a fal ease of obviousness. Tb-. to initial burden of proving obviousness bes w th Or 
P „ M /aae ease ^ ^ ^ § „ comblne , a 

Examrne, Stnce the Exanuner has fce ^ , imitations , ^ can 

enable expectatron of sueeess, or a 

benofindingofobviousness. Hence, Carms 1-25 are m a conamo ,„ fM85 oo 
A cl. Card Payment Pom, PTO-2038 authorizing payment ,„ dre amount of $6.5.00, 
presenting S75.00,addi«iona> Cairns fee; SlOO.OO/additiona. independent Cain, fee; and 
$510 00/3-Montb fusion of Tune fee, is enclosed. This amount is believed to be eo.ec, 

required, or credit any overpayment to Deposit Account No. 14-0629. 

Respectfully submitted, 
Needle & Rosenberg, P.C. 
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